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STATE OF NEW MEXICO
THIRD JUDICIAL DISTRISTICT ATTORNEY
CURRENT YEAR SCHEDULE OF FINDINGS
For the Year-Ended June 30, 2008

Section 111 - Reportable Findings and Questioned Costs — Major Federal Awards
C ) R Ie Findi 0 ioncd Costs:
Findi 1 Emplo Being Pai Personal Service ACHHE

Condition
The District Altorney empleyed 24 individuals on an hourly basis 10 destroy closed cases on the premises and reporling the
comprensation as personal services contractors.

Criteri
Persomal services contractors are in substance employees. The District Attomey is liable for the employees” share of the
FICA and employer FICA match on the contract payments made to these individuals,

Effect
If an employee is classified as an independent contractor and there is no reasonable basis for doing so, there is a lishility for
employment taxes for that worker in aceordance with the Internal Revenue Code Section 3509,

Cause

The Ddstrict Attormey has the right to control what the worker does and how the worker does his or her job, The business
aspect of the worker's job controlled by the District Attorney was how the worker is paid whether expenses are reimbursed,
the tools and supplies provided. All of these requirements were met for theses personal service contractors. They should
have been comsidered emphoyess,

Eecommendation

The Dieirict Attoriey ehould pl.i.M thews individuale on the p@}wnll AR nmplnpug and pay thea mquiud ih‘lp|0:,l'miﬂ1. fax, An
alternative would be to lesse these individuals from an employee leasing firm to perform the services required. The leasing
company would be responsible for the employment fax,

Response

This recommendation will be implemented.

47

audit p2.pdf



