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McGahn & Associates, PLLC
601 Pennsyivania Avenue, Nw
Suite 900, Soygh Building
Washlhgton, 0OC 20004
(202) 661.5900

January 10, 2006
ATTENTION - STATION MANAGER

Heary Florsheim

President and Geneya Manager
KTRK ABC 13

3310 Bissonnet,

Houston TX 77005

Fax 713.663-4574

Re: Advcgi;cr_qem Q;famaggﬂ (0 the Hongrahlc Tom Delay

Dear Mr. Florsh eim:

We represent the Tom Delay Congressional Committee, and understand thae your
Station may be airing an advertisement sponsored by Public Campaiga Action Fund and
Campaign for Amecrica’s Future, left-wing groups allied with the Democrat Party. The ad
I8 reckless, malicious, and fajse, casting Mr. Delay in a false light by accusing him of
unsubstantiated critinaj conduct. Such accusations are actionable.

Because the ad is false, we demnang that you refyse or otherwise cease alring the
advenisement, 5o as 1o avold any liability. Since the ad does not constitute a “candidate
USC,” your station is under no obligation to keep it on the air. Op the contrary, as 3
Federa] Communications Commission ("FCC") licensee, you have an obligation to the
public to ensure thay adventising aired by your station is accuraie ¥nd does not contajn
false statements. Iy fact, o knowingly air such falsehoods not only runs counter to an
FCC licensee's duty to the Public, 11 is actionable 85 3 matter of law, and €Xposes you 10
Possible legal ability. See Fel; v_Westinghouse Radio tations, Inc., 186 F.24 1(3d
Cir. 1950), cerr. denied, 341 U S_ 90y (1951) (holding that broadcasters can be sued by a
candidate for defamation over content of advenisemens):; ers Educ. & Coop. Union

Nonth Dakgta Div v, WDAY ., 360 U.S. 25 (1959) (holding that broudcasters are
protected from suit in the case of a candidate use).
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Even a cursory review of the ad reveals several half-truths, distortions, and
outright falsehoods. For example:

False ¢laim #1: That Tom Delay received 51,000,000 from Russian tycoons to
allegedly influence his vote,

This is false, and the sponsors of the ad know it is talse, as the Washington Post
article cited for support makes clear that DeLay did pot receive $1,000,000 from
Russian tycoons. Instead. what the Washington Post reponted wos that a charity called
the U.S. Family Network reccived $},000,000 from & now-defunct London law firm. [n
fact, the Post article makes clear that "'[t]here is no evidence DeLay received a direct

financial benefit . . " B remarkably, the ad says the exact opposite of what the
proffered Post articlc reported.

Inevitably, the sponsors of the ad will invoke the protections guaranteed by the
First Amendment, claim that this is an issue of public importance, and trot out the usual
liany of excuses that such groups offer to defend their knowing falsehoods. But such
protections and arguments do not protect false speech, and do not allow these left-wing
groups to sumply make up the facts, and rewrite a Washington Post anticle to comport
with its own political agenda.

There is a critical distinction between what the sponsors of the ad wish the Posr
said, versus what the Post actually reported. If the ad said that a charity run by people
somechow associated with DeLay raised money, and somcone said that Russians gave
money to a law firm in England, and someone else told yet anothex person that the
mystery Russians gave the money to the law firm to then in tum give the money to the
charity to somehow curty favor with DeLay (all of which allegedly oceurred about seven
to eight years ago), that would at least arguably teflect the second and perhaps third-hand
information reported by the Post.

But the ad does not say this, instead 1gnoring what was actually reported, and
asserting that DeLay took $1,000,000 from Russian tycoons. And the ad lcaves no
question on this point -- it begins by stating Tom DeLay's name. then listing in sequential
order purported “facts” about DeLay, and then tepeats the falsehoods about the Russian
tycoons with emphasis, and concludes by asking what else will be "uncover{ed) about
Tom DelLay." But, us reported by the FPost, thexe is "no evidence" Tom DeLay himself
“received a direct financisl benefi, Moreover, the Post nlso reported that the transaction
was “not prohibited by law "

False claim #2: Jack Abramoff somehow provided "48 (rips to golf resorts,

100 flights aboard company jets, 200 nights at world class resorts and hotels"
to Tom DeLay.

Although more clever than the outrisht falsehood sbout the Russian tvenons this
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Abramoff associntcs and clients, 48 trips (0 golf resons. 100 tlights aboard company jets.
Mol

200 nighte at world clase reccrts and hose

~ Thists false .. the cited Associated Press account does not report that Abramof{
provided these trips and flights, On the contrary, what this article was talking abour was
Ihe extem of DeLay's trave, particularly in connection far nalitical fumden: .+~
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Abramof( associatcs and clients, 48 trips 10 golf resorts, 100 flights aboard company jets,
200 nights at world class resorts and hotels . . . "

This 1s false -- the cited Associated Press account does not report that Abramof{
provided these trips and flights. On the contrary, what this article was talking about was
the extem of Delay's iravel, particularly in connection for political fundraising. In fact,
both the U.S. Housc of Representatives' Ethics Rules, and regulations promulgated by the
Federal Election Commission explicitly recognize the legitimacy of such travel, Once
again, instead of producing an ad that accurstely conveys what has been reported, the
sponsors of the ad have produced an ad that states what they wish the facts to be.

In facy, the Assaciated Press anticle does not link the referenced trips to Jack
Abramoff, and in fact distinguishes between Delay's politica} fundraising travel (the

supposed 48 trips, 100 flights and 200 nights at resorts) and ather congressianal fact.
finding travel.

Ultimately, the ad 15 intentionally false, and should not be allowed 1o air. In the
event you clect to provide the sponsor of the ad an oppertunity to provide back-up or
otherwise substantiate the ad, we ask that you suspend the airing of the ad in the interim.
U you have any questions, or if I can be of further assistance, | can be reached at (202)
744-3997. Thank you for your anticipated understanding and cooperation.

Sincerely,

Donald P. McGahn II



